
  

CUSTOMER OMBUDSMAN REGULATION  

   

ARTICLE 1.- Purpose of the Regulation  

The purpose of this Regulation is to govern the requirements procedures with 
which the Customer Ombudsman must comply, who shall act in total 
independence from the entities associated with him or her, and with total 
autonomy regarding criteria and guidelines to be applied in carrying out his or her 
duties   

  

ARTICLE 2.- Entities associated with the Customer Ombudsman  

All entities subject to the Bank of Spain's supervision, who are authorised in a 
member state of the European Union and that are associated with, or members 
of ASNEF, may be associated with the Customer Ombudsman Service. 
Moreover, credit institution that, while not associated with or members of ASNEF, 
belong to the same financing group of an entity that is a member of the 
Association, may associate.   

  

ARTICLE 3.- Clientele information duties         

1. The Customer Ombudsman is bound to revise and resolve claims sent to 
him or her by customers of institutions associated with him or her within two 
months after being filed, provided he or she is competent, pursuant to the 
institution's regulation.  

All users of financial services provided by the institution are considered 
customers.  

Claims may be filed either directly with the Ombudsman by post or email, or 
through any of the institution's channels (Customer Service, email address and 
offices open to the public), with the requirements set forth in article 10 of this 
Regulation.  

Claims seek to obtain restitution for their interests or rights, stating specific facts 
referring to the institution's actions or omissions that harm the claimant's interests 
or rights. 

2. Each one of the institutions shall provide its customers at each and every 
one of the offices open to the public, as well as on the webpage, if it enters into 
contracts electronically, information on the Ombudsman with the Ombudsman's 
post and email address.  

3. The institution shall provide customers with a copy of this Regulation, as 
well as information on customer protection and transparency standards.  



4. If, after processing the claim with the Customer Ombudsman, the 
customer does not believe their request has been adequately attended to, they 
may address the Bank of Spain's Departamento de Conducta de Mercado y 
Reclamaciones (Department of Market Behaviour and Claims).  

Moreover, they may also do so if two months have passed after filing the claim 
without receiving any resolution.  

5. The Customer Ombudsman's actions are governed by Order 
ECO/734/2004, dated 11 March 2004, on Customer Service Departments and 
Services and the Customer Ombudsman for financial institutions, and by 
applicable standards on transparency and customer protection.  

6. The Customer Ombudsman shall be free for customers of institutions who 
fall under this Regulation.  

  

ARTICLE 4.- The Customer Ombudsman  

1. The Customer Ombudsman shall be an individual of recognised prestige 
in the legal, economic or financial world, not part of the organisation of the 
institution or institutions to which he or she provides services, as well as with 
commercial and professional honour and with suitable experience and knowledge 
to exercise his or her duties.  

2. The Customer Ombudsman shall be appointed by the institution's board 
of administrators or equivalent body, or by the general management of the foreign 
branch, if applicable, of the institutions participating in the Service.   

3. The name of the Customer Ombudsman must be provided to the Bank of 
Spain as supervising authority.  

  

ARTICLE 5.- Duration of term and possibility for renewal  

The Customer Ombudsman shall be individually appointed by the institutions 
participating in this Service for a term of five years and shall be automatically 
renewed in the position for annual periods if, three months before the term's 
termination date, the institutions have not stated their intent to appoint a different 
individual.  

This notwithstanding, the institutions may, and at any time, remove the Customer 
Ombudsman if doing so is warranted by a serious cause or a justified reason. In 
this case, they shall provide a replacement within a maximum period of 30 days, 
as set forth in article 6, section 2 of this Regulation.  

  



ARTICLE 6.- Grounds for incompatibility, ineligibility and removal  

1. The Customer Ombudsman's appointment shall be incompatible with any 
professional relation with the institutions who participate in the Service that 
could cast doubt on his or her independent judgement.  

2. If the position is left vacant, the Board of Administrators or equivalent body of 
the institutions participating in the Service must appoint a replacement within a 
maximum period of 30 calendar days.  

3. The following cannot hold the position as Customer Ombudsman 

a) Non-rehabilitated bankrupted parties  
b) Those who have been criminally or administratively disqualified or 

suspended from holding public, administrative of institution management 
positions.  

c) Those who have a criminal background.  

4. The Customer Ombudsman shall cease performing duties due to the following 
circumstances:  

a) Unexpected disability.  
b) Being convicted of a crime by a definitive judgement.  
c) Expressly resigning.  
d) By agreement of the Board of Administrators or the equivalent body at the 

institutions participating in the Service, by means of a decision based on a 
clearly negligent or improper behaviour in fulfilling the position's 
obligations and duties, and in any event, for a serious cause or justified 
reason.  

  

ARTICLE 7.- Matters of competence  

For matters that may be brought both to Customer Service and the Customer 
Ombudsman, the institution must specify if the Ombudsman shall only take action 
in the second instance in its Regulation. If nothing is specified, the Customer 
Ombudsman shall hear all claims specifically addressed to him or her and that 
fall under his or her competence.  

Institutions participating in the Service may entrust the Customer Ombudsman 
only with claims that do not surpass a certain economic threshold, which shall be 
set in each of their Customer Service Regulation.  

The Customer Ombudsman's rulings in favour of the claimant are binding for the 
institution. This binding nature shall not act as an obstacle to the full judicial 
protection over appealing to other conflict resolution mechanisms or 
administrative protection.  

Complaints shall be the competence of each institutions' Customer Service. A 
complaint is defined as the customer's dissatisfaction with the service received.   

  



ARTICLE 8.- Obligations of departments  

1. All Departments or Services of institutions participating in the Service must 
collaborate with the Customer Ombudsmen, if requested to do so, in all aspects 
to improve carrying out his or her duties, and especially to provide all information 
the Ombudsman requests on affairs of his or her competence and in relation to 
affairs submitted for his or her consideration.  

2. The institution shall have a maximum period of forty-five days to present 
its observations to the Customer Ombudsman after being summoned to do so.  

  

ARTICLE 9.- Deadline to file a claim  

Customers may file claims with the institution (Customer Service, email address 
and offices open to the public) or with the Customer Ombudsman at any time 
before a maximum period of two years has passed after the customer became 
aware of the circumstances.   

  
ARTICLE 10.- How to file claims  

Customers may file their claims personally or through a representative, in paper 
format or digitally, electronically or telematically, as long as these methods 
provide for reading, printing and saving the documents. Use of digital, electronic 
or telematic media must follow requirements set forth in Law 59/2003 dated 19 
December, on electronic signature.  

  

ARTICLE 11.- Claim procedure  

1. The claim procedure shall be initiated by the interested party by means of 
a written document that must necessarily contain these aspects:  

a) Name, surnames, address, National ID or Tax ID number and data on the 
public registers for the companies and data of the representative, if any.  

b) Grounds for the claim.  
c) Office, department or service occasioning the claim.  
d) Statement that the claim is not under legal, administrative or arbitration 

proceedings.  
e) e) Place, date and signature.  
f) Documentary proof substantiating the claim's processing.   

  

2. The claim may be filed with the Customer Service or Department, the 
Customer Ombudsman, at any office open to the public, personally or by post, as 
well as at the email address provided to this end, both by the Ombudsman and 
by the institution itself.  

  



ARTICLE 12.- Admission process  

Claims received by the institution's offices that did not receive a ruling in favour 
of the offices must be sent to Customer Service which, when the Regulation 
stipulates doing so, shall send it to the Customer Ombudsman.   

In any event, the claimant must be informed of the competent instance to know 
his or her claim.  

All the aforementioned notwithstanding the two-month period set forth in the 
regulation to rule on the claim after it has been filed, in any of the instances set 
forth in article 11.2. In any event, proof of reception must be provided in writing, 
along with proof of the date of filing to calculate said period.  

The claim shall only be filed once by the interested party. If the customer states 
that he or she is filing it simultaneously with different instances, he or she shall 
be required to choose one of them. 

If the Customer Ombudsman deems it necessary to request new documentation 
from the claimant, the signing party shall be summoned with a deadline of ten 
calendar days, with the notice that, if he or she does not respond, the claim shall 
be archived and not processed further. The deadline to remedy errors shall not 
be included in the calculation of the two-month period set forth for processing the 
claim.  

  
Notwithstanding the aforementioned, in the event that, after archiving the file 
because the claimant has not proven his or her identity in a suitable manner or 
has not clearly established the circumstances, said party provides the information 
at a later date, a new file shall be opened on the same circumstances.   

  

ARTICLE 13.- Rejection of claims  

1. The Customer Ombudsman may only reject admission of claims in the 
following cases:  

a) When essential data for processing that cannot be rectified is omitted, 
including cases when the grounds for the claim are not specified.  

b) When the intent is for appeals or other actions that are competence of the 
administrative, arbitration or legal bodies to be processed as a claim, or 
when it is pending ruling or litigation, or when the case has been resolved 
in said instances.  

c) When the facts, reasons and application specifying the issues set forth in 
the claim do not refer to specific transactions or do not meet the 
requirements set forth in section 2 of article 2 of Order ECO 734/2004.  

d) When claims reiterating other previously resolved claims, filed by the same 
customer in relation to the same circumstances, are filed.  

e) When the deadline to file claims set forth in this operational Regulation has 
passed.  
  



2. When there is knowledge of simultaneously processing a claim and 
administrative, arbitration or legal proceedings on one same issue, the Customer 
Ombudsman must abstain from processing it.  

3. When the claim is deemed inadmissible to processing due to the 
aforementioned reasons, the interested party shall be informed by means of a 
reasoned decision.  

The claimant shall have a period of ten calendar days to make his or her 
observations. If, once said observations are received, the grounds for not 
admitting the claim remain, the final ruling shall be communicated.  

  

ARTICLE 14.- Processing claims  

While processing files, the Customer Ombudsman may collect, both from the 
claimant and from different institution departments and services, all data, 
clarifications, reports or proof he or she deems pertinent to make a decision. This 
all must be carried out diligently by the departments in order to reach a ruling by 
the established deadlines, and in any event, within the maximum forty-five-day 
deadline set forth in article 8.  

  

ARTICLE 15.- Acceptance and withdrawal  

1. If, after reviewing the claim, the institution rectifies its situation with the 
claimant to the claimant's satisfaction, this must be communicated to the 
competent instance at that time, whether Customer Service or the Customer 
Ombudsman, with documentary proof. In this case, the claim will be archived with 
no further processing.  

2. Interested parties may withdraw their claims at any time. Withdrawal shall 
immediately terminate the procedure as far as the claim with the interested party 
is concerned.  

3. In the event that the interested party withdraws while processing the claim 
with the Customer Ombudsman, even though, as stipulated in the paragraph 
above, the procedure shall immediately come to an end, the Ombudsman may 
agree to continue with it under the framework of his or her position and so as to 
promote compliance with the transparency and clientele protection standard and 
the good practises and financial use standard.  

  

ARTICLE 16.- Termination and notification  

1 . The file must be terminated within a maximum period of two months, as of the 
date the claim was filed at any of the instances set forth in article 11.2.  

2. The Customer Ombudsman's decision must be justified and contain clear 
conclusions as to the request in each claim, based on contractual clauses, 



transparency and clientele protection standards and good practises and financial 
use standards.  

In the event that the decision is different from judgements handed down on similar 
cases, reasons justifying this circumstance must be provided.  

3. The decision will be notified to interested parties within ten calendar days 
as of that date, through the channel the claimant has expressly designated. If the 
claimant has not expressly indicated a channel, the same channel as used to file 
the claim shall be used.   

4. Decisions terminating claim processing proceedings shall expressly 
mention the claimant's right, in the event of dissatisfaction with the result of the 
ruling, or after demonstrating that the two-month deadline after filing the claim 
has passed without receiving a ruling, to file an appeal with the Department of 
Market Behaviour and Claims of the Bank of Spain.   

  

ARTICLE 17.- Annual report  

1. During the first quarter every year, the Customer Ombudsman shall provide the 
board of administrators or equivalent body at the institutions or the general 
management of the branch, if applicable, with a report on his or her position 
during the previous fiscal year, which shall include:  

a) A statistical summary of claims reviewed, with information on how 
many, their admission to processing and grounds for not admitting 
them, reasons and issues raised in claims and amounts affected.  

b) A summary of decisions handed down, indicating whether they were in 
the claimant's favour or not.  

c) General criteria in the decisions.  
d) Lastly, recommendations or suggestions from the experience shall be 

included, in order to better achieve the purposes behind this Service's 
actions.  
  

2. A summary of the report shall be included in the institution’s Annual Report.  

  

ARTICLE 18.- Approval by the Board of Administrators or equivalent body  

This Regulation was approved by the Board of Administrators or equivalent body 
of the institutions participating in the Service and may be ratified, if thus 
established by the bylaws of each participating company, by the General Board 
of Shareholders.  

  

ARTICLE 19.- Verification by the Bank of Spain  

This Regulation must be verified by the Bank of Spain for definitive approval, as 
must be any later modification made to it.  


